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Mike Cianchette

e Legislative Subcommittee
Judy Meyer

e Public Records Exceptions Subcommittee
Shenna Bellows

4. Other?

Adjourn

Scheduled meetings:
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Introduction

Maine Freedom of Access Act (“FOAA”):

The Purpose

The public’s right to information about government art of a democratic

government.

The Maine Freedom of Access Act (“FOAA”) grants tF i oadfght of
access to public records while protecting legitimate go i i

Open government is good government.and the statglE@Tom
“right to know.”




Chapter 1: Freedom of Access Act: An In-Depth Review

What is the Freedom of Access Act (“FOAA”)?

It is a Maine state statute that is intended to open the government of Maine by guaranteeing
access to the “public records” and “public proceedings” of state and local government bodies &
agencies.

FOAA does NOT apply to federal agencies operating in Maine or to federal government records.
The “Freedom of Information Act,” a similar but different federal statutes applies to the federal

government. This federal statute does not apply to statgss loc
officials.'

As of July 1, 2008, elected officials are obligated to cod ini : Access

e General legal requirements whe nd public proceedings
e Procedures and requirements regax with a ré&test for a public record
e Penalties and other consequencégfor fail@io with the law

, Treasurer of State, and State Auditor

2008

eys, registers of deeds, registers of probate, and
ty

asurers, assessors, and budge committee members of

Once training is complete, elected officials certify the Freedom of Access training by

e Submitting a written or electronic record confirming that the training was completed
e Record will be available to public, must be kept by the elected official or filed with the
public entity to which the official was elected.”

! Text of Freedom of Information Act can be found at 5 U.S.C. § 551 et seq., at
http://www.usdoj.gov/oip/foiastat.htm.
% See Appendix A for sample training completion form.
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Penalties for Failure to Comply with Freedom of Access Laws

If a state government agency or local government entity whose officer or employee commits a
willful violation of the Freedom of Access laws, he or she may be held liable for a civil violation,
which could result in a fine of $500.*

No criminal penalties exist for failure to comply with a request for public records. If, however,

there is an intentionally removal, alteration, or destruction of documents, such act is a Class D
.4

crime.

Enforcement of Freedom of Access Laws = & &5

Any aggrieved person may appeal to any Superior C% in the
violation of Freedom of Access Act.’

eek relief for an alleged

*1.M.R.S.A. § 410.

“1.M.R.S.A. § 452.

> See Appendix B for Superior Court Directory
61.M.R. S. A § 409(1).

"1.M.R. S. A. § 410.




Chapter 2: Requesting Public Records

Requesting a Public Record: The Basics

e What exactly IS a “public record?” A public record is
o Written, printed, or graphic matter, or electronic data with information
o Either directly or after a translation into a visual or auditory format
o In possession of a state entity or public official
o Used in connected or relating to a public or governmental business

e Who can request a public record?
o Per the language of the Freedom of Ag&gss Act
right to inspect and copy public recomie whet

not.?

You Want to Request a Public Record: Wh

e Step 1:

o Determine which public age

her

), “every person” has the
tizen of Maine or

. opl. d Human Services, Office of the

Too narrow Reasonable Exact
Written “All records “All landfills in “All landfills in
Request identifying Augusta.” Augusta that
landfills within 20 only accept wood
miles of 147 Main waste.”
Street in
Augusta.”
Possible -Fees to high -Agency unable to | -may have more -better chance to
Issues -Agency may be locate records records, but still a locate file with
unable to locate with that specific narrower search exact request
request data language
-Too vague

8See 1. M. R. S. A. § 408 (1).




You Requested Public Information: What Happens?

= Step 1: Fees
o No initial fee for submitting the FOAA request and no fee to inspect records.’
o If you would like to copy records, no standard rate is set by the FOAA; an agency
may charge a “reasonable fee.”'’ Fee amounts include
= Time spent to
e Retrieve

Search
e Compile or
e Redact confidential in
= Step 2: Determining fee amount
o Public agency MUST prepare an estim.
charge of $10 after the 1% hour for staff time,
includes
»  $20 or more- public :

* Step 3: Determine if unable to a%“ee an@t
o A public agency ma; 5
» Indigentds
nterest because it will likely'
¢ understanding of how government works'*
ily @ercial interest of the requestor'®

.2

n for request, if asked?
or official may ask for clarification concerning your request.
»  Have to state whyFou want a certain record?

1 M.R.S. A. § 408(3)(D).
191, MLR. S. A. § 408 (A).
1. M. R.S. A. §408(4) & (5)
21 M. R. S. A. § 408(6)
13
Id.
14 Id.
15 Id.




> No. Even though an agency is not prohibited from asking, you are NOT required
to provide a reason and you CANNOT be denied solely for that reason.

The Public Agency Has Your Request: What Happens?

» Agency is to make the record(s) available “within a reasonable time.”

* You can schedule time for your inspection, translation, copying so long as
o Within regular business hours
o Do NOT affect regular daily activities

*  You can be denied your request — in whole or igspart — <

=
Fo—y

(5) working days of

=g
g

the reques’[.16

* TFor public records that are a mix of public arg=gi i the agency can

o Decide if record(s) has any confidentisEEE i
blackened out OR

o Deny public access to the document

ou are unsatis&EE with an agency’s decision to withhold a record, you can file,
five (5) Wé_ﬁgng days, a written notice of appeal to any Maine Superior
e a liggFSuperior courts in Appendix C.

Other General Po

e Canyou submit a “standing request?” If so, does the agency have fo honor it?
o A standing request — request that certain reports be sent to you automatically each
month- are NOT honored.

1 M.R.S. A. 409(1)
7 To determine if a record is public, use the searchable tool at
http://www.mainelegislature.org/legis/foa/.




o Agency is only required to make available the request on the date of the request.
A new request for any additional records is required.
Can you ask a public official about my record?
o Youmay ask a public official about a record, but he/she are NOT required to
explain or answer questions about public records.
o Under FOAA, officials are ONLY required to make records available for
inspection and copying
Can you request to look at a public official’s email?
o Any record maintained by an agency or official can be public, whether in

=W

electronic form or hand-copy form %%_Eﬁ =

o Email(s) is/are considered a public regi ==
» In possession of

e Agency or public officT

&

e Political subdivision or

e Custody of an associatiofe=
»  Where membership is exclusively made & &£ one or more of any of the
abovementioned entiti

business OR -
* Contains infoesf@tion relatigE#o the ion of governmental business,
AND - 3 .

i

1 M. R.S. A. 402(3).




Chapter 3: Public Proceedings

What is a “public proceeding?”

e The “transactions of any functions effecting any or all @n&ﬁqe State,” and applies

to

o Maine Legislature and its committee%d subco

o Any board/commission of state agencmmn ity, inclegiig University of
Maine and the Maine Community Colleg

o Any board, commission agency or aut county, mis

: ive subdivision;

o Membership meetings of any — memb&E=mmnprised of counties,

municipalities, school distric; R 1 subdivisions, or their

===='=°’='z”Keep written record of every decision that involves conditional

approval or denial of application, license, certificate or permit;

AND

e Every decision that involves the dismissal or refusal to renew
contract of any public official, employee or appointee’’

1M.R.S.A. §402.
297.M.R. S. A. § 403.
11.M.R.S. A. §407 (1) & (2).




» *[f “adjudicatory proceeding”- as defined in Maine Administrative
Procedure Act-
» Need to compile that complies with statutory specifications,
including recording in a form that allows for transcription.”*
o If minutes provided, must be
=  Made promptly AND
= Shall be open to public inspection®
e Notice
o Required for all public proceedings if includes a meetlng of'a body or agency of
three (3) or more persons;
o Must be given in “ample time” to allo

“ public in the area where the public pr
o FEmergency Meeting
o * Notice requlrement is still needed;

o Notice must include
* Time
o Locatlon of meetm%ﬁ D

;%?ployment actions;

ition, use or disposition of public property;

* Consultations between a body and its attorney concerning its legal rights
and responsibilities or pending litigation; and

5M.R.S. A. §§ 8002 (1) and 9059.
21M.R.S. A. §403.
“1M.R.S. A. §406.

21 M.R.S. A. §403.

1 M.R.S. A. § 405 (1)-(5).

77 See 1 M. R. S. A. § 405 (6) for a full list of permitted deliberations within an executive
session.




* Discussion of documents that are confidential by statute
o Prohibited from giving final approval to”®

=  Any ordinance

»  Orders

= Rules

= Resolutions

= Regulations

= Contracts

*  Appointments, or

»  Other official actions

e Ifimproper business has been conducted dur

o If'the court finds the body or agency 3
= Action taken by the body or age
= Officials responsible will be su

Ifvou decide to attend a public meetin

e Record the public proceeding?

o Yes. The FOAA allows for%wﬂu@ itten, taped or filmed records of
a public proceedin it doesn’t interfere with the
orderly conduct of t%proceedmg% -

1 M.R.S. A. § 405(2).
21 M.R.S. A. §409 (2).
1. M.R. S. A. § 404.
M 1d.
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Chapter 4: Right-to-Know Advisory Committee

What is the Right-to-Know Advisory Committee?

The RTKAC?? is an on-going advisory council

e With oversight authority and responsibility f&&Fbroad ra Lactivities associated with

e Created to serve as resource and advisor abou

What are the duties of the RTKAC?

e Specific duties include
o Providing guidance in ensuri 1 g==nd public proceedings;
o Serve as central source and g&gBrdinatozs
o Support provision of ci‘g:fi_grm%?ion ahdlFpublideess to records and proceedings
via the Internet; ——

_—

s to proceedings and records to

ittee on Judiciary; and
Judicial Court

The RTKAC 1
include®*:

ised of thiE=n (13) members, each with different terms. The members

* Senator form JoRgEsanding Committee;
e Representative of municipal interests;
e Representatives of school interests;

e Representative of newspaper publishers

32 The Maine Right-to-Know Advisory Committee was created by Public Law 2005, chapter
631.
> See 1 M. R. S. § 411. Appendix D for a list of current members.
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Administrative and Finangial

David Emery

© Services -

Office of the Commissioner

_Administrative and Financial

Services -

Bureau of Alcoholic
Beverages and Lottery

Operations

Administrative and Financial
Services -

! Administrative and Fihancial.

- ‘Services -

Burcdu of General Serviees:

Administrative and Financial
Services -

State Controller

Admiinistrative and Financial -

Services=

Tim Poulin

Sandra

Harper

624-7800

2876750+ -
6690

624-7802

624 7341

Terry Brann

Dawna

626-8423

- Lopatosky

State Budget ()i’ﬁcer

Administrative and Financial
Services -

Office of Information

Administrative and Financial

lovee

Services -

Oreskovich

(Ho

Bureau of Homan Resot

Administrative and Financial
Services -

Gitice of Employee Relations

Administrative and Financial
Services - ' '

Maide Revenue Serviees

Jovee
Oreskovich

Tobhn Sagaser

Melanie

2 McNeal

6247810

888-577-
6690

888-577-

888-577-

6690

888-577=

6690

888-577-
6690

888577«

6690

624-7568

287-4447

287-4447

624-9536

287-3419

14

888-577-

6690

888-577-
6690

' 888-577;

6690

888-577-
6690

Building, 28

: State House

Cross Building : Augusta | 04333
10 -Water Street Hallowell 204347
111 Sewall St, | Augusta | 04333
78 State House
Station

_Cross Building, = Augista - 04333
77-State Hous ' :
Statiqn' :

~ Cross Building, = Augusta = 04333

¢ 14 State House

. Station

. Cross Building  Augus 04333
3rd Eloor
26 Edison  Augusta | 04333

_ Drive, 145

¢ State House
Station
4 State House upnsta - 04333
Station
45 Memorial ' Augusta 04333
Circle
26 Edison: Augui 04333
Drive

( Deering Augusfa 04333




“Attorney General's Office

Phyvilis

LCdnservation

Conservation

Corrections

Defense, Veterans and
Emergency Management -

Gardiner

!

Poulin

Eliza
Townsend

Gale Ross

Management Agency

Defense; Veterans and
Emergency Management -

Bureau of VeteransL Affairs

Defense, Veterans and
Emergency Management -

Army and Alr National Guard

Economic dnd Community
Development

Environmental Protection

Don Lagace

Kevin
McDougall

Brian Hodeey

Pete Carney

Finance Authority of Maing

Governor. Office of the

FHealth and Human Services

Beth
Bordowitz

Dan Billings

Marina

Thibeau

626-8800

624-6266
287-4901
287-4900
287-4386.

624-4420

626-4271

430-5012

624-9804

624-6620

287-4305

623-3263

287-3531

287-4252

15

. Station

-877-887- 6 State House
3878 Station
66 State House
Station
888-577- 22 Staté House
6690 Station
888-577- 22 State House
6690 Station
| 888-577 Tyson Bldg.
6690 AMHI
877-789- 45 Commerce
0200 i Drive
33 State House
- Station, Camp
- Keyes
38 State House
Station, Camp
Keyes
888-577-  Cross Building
6690 :
888-577- Cross'Building,
6690 ¢ 23 State House
Station
800-492- 17 State-House
110859 *Station,
Hospital Street
626-2717 5 Community
Drive
P.O. Box 949
287-6548 1 State House
Station
© 800-606- 221 State Street
0215 11 State House

Station

Augusta

Hallowell

- Au gusta

Augusta
Augusta

Augusta

Augusta

Augusta

Augusta

Augusta

Augusta

Augusta

Augusta

Augusta

04333

04333

04333

04333

04333

04333

04333

04333

04333

04333

04333

04332

04333

04333




Inland

Office of the Commiissioner ;.

Labor

Maine Housing Authority

GCovernmental Ethics

Maine Commission-on
Indigent-Liepal Services

Maine Arts Commission -

Programs

Maine Arts Commission =

‘Business Administration

Maine International Trade

353 Waie

1. Street

Center

Maine Historic Preservation
Commission =+

Maine Human Rights

Commission

- Maine Health Data

Maine Technology Institute

. 284 State Strgét

54 State House
¢ Station

135 State
House Station

154 State
- House Station

25 State House
Station, 193
State Street

~Maine State

Librafy State
Office -~ =
Complex

511 Congress
Street, Suite
100

Maine Turnpike Authority

Marine Resources

Professionsl and Financial

Regulation -

Ofice of the ((mnlﬁ\%iOH@I‘

Professional and Financial

16

287:5201
Adam Fisher © 621-5095 | 800-794-
1110
Linda Uhl 626-4600 . 800-452-
- 4603
- Paul Lavin 287-3024
John Pellciier = 287-3254.
287-2714  877-887-
3878
Gail Waddell ~ 287:5633  877-887-
- o 3878
Tanine 541-7400
Bisaillon-
Cary
Earle 2870132
Shettleworth-: ¢ &
John Gause  624-6051 | 888-577-
6690
Alan: 287-6723
Prysunka '
Reisy '582-4790
Bigmann
“Jon Arey 871-7771
i)ogna;e@ﬁ 624-6553 287-4474
Anne Head 624-8511 = 888-577-
. 6690
John Bart 624-8561 | 888-577-

55 Capitol
Street 65 State

House Station

, & 51 State Housé
¢ Station

151 €apitol
Street. 102
State House
Station

405 Water

Street, Suite
300

2360 Congress
St '

; Winthrop Street

- 122 Northern
- Avenue-

© 122 Northern

Augusta

Augusta

Atgusta

Auguéta

Augusta -

Augusta

Augusta’

‘ Portland

Augusta
Augﬁsta
Augusts
Gardiner

Portland

Hallowell

Gardiner

Gardiner

04333
04333
04330

04333

04333

04333

04333

04101

04333

. 04333

- 04333

04345

04102

04347
-0021

04333
-0035

. 04333




Regulation -

Bureau of Financial

Institutions

Professibnal and:Financial

Regulation -

Office of Secusities

Professional and Financial

Regulation -

Office of Lice

nsing and

Professional dnd Financial

Regulation =

Baréan of Insurance

Professional and Financial

Regulation -

Bureau of Consumer Credit

Protection

Public-Advoeate

Public Safety

Public Unlitie

s Commission

e

tary of §

tate

AL A0 1

State Planning Office -

Office of the Director

State Planning Office -

Office of Energy

Independence

and Security

Transporiation

1

. Treasurer

Workers' Compensation

Board

Judy Shaw 624-8551
Ange Head 624-8633
Tom Record 1624-8424 L
Will Lund 624-8527
Patty Moody= - 287-2447
DAnpelo

Christopher 624-7205
Parr

Joanne 287-1390
Steneck ’

Chales B 626-8400
Sumimers, Jr.

Tony Van 287-1474
Den Bossche

Jobn Kerry 287-3292
Tont 624-3024
Kemmerle

Barbara Raths | 624-7479
John Rohde 287-7091

6690

888-577-
6690

888-577-
6690

888-577
6690

Avenue

76 Northern
Avenue

122 Northern
Avenue

124 Northern

Avenue, 34
State Hotise
Station

- 888-577-
. 6690

287-3659

800-437-
1220

207-624-
9105

888-516-
9364

888-577-
6690

877-832-
5525

122 Northern
Avenue

103 Water
Street 3rd F 1qor

45 Commerce

Drive - Suite 1

2472 State Street

; 148 State

House Station

38 State House
i Station; 184
"1 State Street

38 State House

Station, 184

. State Street

Child Street,
2nd Level

111 Sewall St.,

! Cross Building

 AMHI Deering
~Building

-0035
Gardiner. 04345
Gardiner | 04333
-0035
Gardiner - i 04345
Gardiner | 04333
-0035
Hallowell . 04347
Augusta 04333
Augusta 04333
Augusta 04333
Augusta 04333
Augusta 04333
Augusta 04333
Augusta 04333
Augusta

04333

17
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Appendix B
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Date

Name

Company Name (if applicable)
Address

Dear (FOAA Officer):

Pursuant to the Maine Freedom of Access Act, (1 M. R. S. A. § 401 ef seq.) I respectfully request
access to [insert a specific, detail description of the material you would like to request]. I believe
these records are in the custody of [try to identify the specific office/department/ bureau where

record(s) is/are located].

I am willing to pay all lawful and reasonable costs as quest. Please notity me
in advance what the costs will be.

If you intend to deny this public interest in whole o =
writing, of the particular statutory exemption upon whi i ation for
doing so, as required by Chapter 13 of the Maine StatuiEs i
claiming applies to only a portion of a record please delete th tion section and release the

remainder of the records as required by law. ===

a reasonable time. If you have an
number].

Thank you

Sincerely;

Concerned Citizen

Appendix C: List of Maine Superior Courts

(207 459-7860 |

: 45 }m,mn,bunk Rd P.O, Box 1(30 Alirud 04002

(207} 624-5800

Q5 State Strml, Augusia 04330

(707) 6230477
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Right to Know Advisory Committee P.L. 2005, Chapter 631

Appointment(s) by the Governor

Michael Cianchette
33 Winn Road Cumberland, ME 04021 207 287-3543

Representing State Government Interest

Richard P. Flewelling

Representing Municipal Interests

Harry Pringle
Drummond Woodsum & MacMahon 245 Comme
207 772-1941

Representing School Interests

iberties Union 401 &&8berland A& Portland, ME 04101
207 774-5%%8 = ==

Maine

Percy L. Brown Jr.
County Commissioner, Hancock County 97 Sunset Road
Deer Isle, ME 04627

Representing County or Regional Interests

Mark Dion
Cumberland County Sheriff's Department 36 County Way

21




Portland, ME 04102
207 774-1444

Representing Law Enforcement Interests

A. Jay Higgins
18 West Street Manchester, ME 04351

Representing Broadcasting Interests

Kelly Morgan
90 Loggin Road
Cape Neddick, ME 04072

Representing the Press

Sen. David R. Hastings 11T
955 Main Street Fryeburg, ME 04037
Senate Member of the Judiciary Com

Mal Leary
Capitol New

104 Park Street
Lewiston, ME 04243-4400=%7 689-2902

Representing Newspaper Publishers

Mike Violette
WGAN
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420 Western Ave.
South Portland, ME 04102

Representing Broadcasting Interests

Robert Weaver
45 Sawyer Street, Apt. 2 Portland, ME 04103

Representing the Public

Rep. Joan M. Nass
P.O. Box 174 Acton, ME 04001

House Member of the Judiciary Committee

Attorney General

Linda Pistner

207 626-8800

Designee

State Co
Portland, M

2

207 822-0792

Staff:
Peggy Reinsch, Office of Policy and Legislation Analysis, 287-1670
Colleen McCarthy Reid, Office of Policy and Legislation Analysis, 287-1670

23







Revised as directed Sept. 29™

Public Records Exceptions Subcommittee
Proposed letter to HHS Committee

Exceptions 38 and 39

Sen. Earle L. McCormick

Rep. Meredith N. Strang Burgess

Joint Standing Committee on Health and Human Services
100 State House Station

Augusta, Maine 04333

Dear. Sen. McCormick and Rep. Strang Burgess:

The Public Records Exceptions Subcommittee of the Right to Know Advisory
Committee is reviewing existing public records exceptions in the statutes, and is focusing on the
exceptions found in Titles 22 through 25. The Subcommittee is expected to review and evaluate
each public records exception and make a recommendation for either keeping it as is, amending it
or repealing it altogether. Title 1, section 432 contains the criteria for the review and evaluation.

As part of its review, the Subcommittee considered 2 exceptions in Title 22 relating to
records collected or maintained by programs authorized within the Department of Health and
Human Services that have never been implemented:

= Title 22, section 3188, subsection 4 relating to the Maine Managed Care Insurance
Plan Demonstration program for uninsured individuals; and

= Title 22, section 3192, subsection13 relating to medical data of the Community
Health Access Program.

The Department of Health and Human Services made a recommendation to the Subcommittee
that the specific confidentiality provisions be repealed because the statutes have never been used,
and also suggested to the Subcommittee that all of sections 3188 and 3192 should be repealed.
The Subcommittee declined to recommend that the sections be repealed in their entirety because
the underlying policy issue is beyond the scope of the Subcommittee’s charge. As the
Legislature’s policy committee with jurisdiction over health and human services matters, we are
writing to inform you of the recommendation that the statutory provisions authorizing the Maine
Managed Care Insurance Plan Demonstration program and the Community Health Access
Program be repealed because the programs have never been implemented.

Thank you for your time and attention to this matter. Please feel free to contact staff,
Peggy Reinsch or Colleen McCarthy Reid, if you have questions. They can be reached at the
Office of Policy and Legal Analysis at 287-1670.







For Review on September 29, 2011

Public Records Exceptions Subcommittee
Proposed draft language changes

53

Sec. 3. 22 MRSA § 8707 is amended to read:

§8707. Public access to data

The board shall adopt rules to provide for public access to data and to implement the
requirements of this section.

1. Public access; confidentiality. The board shall adopt rules making available to any
person, upon request, information, except privileged medical information and confidential
information, provided to the organization under this chapter as long as individual patients are
not directly or indirectly identified through a reidentification process. The board shall adopt
rules to protect the identity of certain health care practitioners, as it determines appropriate,
except that the identity of practitioners performing abortions as defined in section 1596 must
be designated as confidential and must be protected. Rules adopted pursuant to this
subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 1I-A.

2. Notice and comment period. The rules must establish criteria for determining
whether information is confidential clinical data, confidential financial data or privileged
medical information and adopt procedures to give affected health care providers and payors
notice and opportunity to comment in response to requests for information that may be
considered confidential or privileged.

3. Public health studies. The rules may allow exceptions to the confidentiality
requirements only to the extent authorized in this subsection.

A. The board may approve access to identifying information for patients to the
department and other researchers with established protocols that have been approved by
the board for safeguarding confidential or privileged information.

B. The rules must ensure that:

(1) Identifying information is used only to gain access to medical records and
other medical information pertaining to public health;

(2) Medical information about any patient identified by name is not obtained
without the consent of that patient except when the information sought pertains
only to verification or comparison of health data and the board finds that
confidentiality can be adequately protected without patient consent;

(3) Those persons conducting the research or investigation do not disclose
medical information about any patient identified by name to any other person
without that patient's consent;

Right to Know Advisory Committee: Public Records Exceptions Subcommittee draft page 1
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(4) Those persons gaining access to medical information about an identified
patient use that information to the minimum extent necessary to accomplish the
purposes of the research for which approval was granted; and

(5) The protocol for any research is designed to preserve the confidentiality of
all health care information that can be associated with identified patients, to
specify the manner in which contact is made with patients and to maintain public
confidence in the protection of confidential information.

C. The board may not grant approval under this subsection if the board finds that the
proposed identification of or contact with patients would violate any state or federal law
or diminish the confidentiality of health care information or the public's confidence in
the protection of that information in a manner that outweighs the expected benefit to the
public of the proposed investigation.

4. Confidential or privileged designation. Fhe-rulesmust-determine-to-be-confidential

aoad ntorm ata! a dea o ad o eoacl
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the-priorrules: The board may determine financial data submitted to the organization under
section 8709 to be confidential information if the public disclosure of the data will directly
result in the provider of the data being placed in a competitive economic disadvantage. This
section may not be construed to relieve the provider of the data of the requirement to disclose
such information to the organization in accordance with this chapter and rules adopted by the
board.

5. Rules for release, publication and use of data. The rules must govern the release,
publication and use of analyses, reports or compilations derived from the health data made
available by the organization.

Summary

This amendment removes language related to confidentiality of data held by the former
Maine Health Care Finance Commission. The amendment retains language authorizing the
Maine Health Data Organization board to determine certain financial data submitted to the
organization by health care providers to be confidential if disclosure of the data will place
the provider at a competitive economic disadvantage.
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94

Sec. 4. 24-A MRSA § 2393 is amended to read:

§2393. Inmitial fanding of pool

1. Payments by insurers. Insurers shall pay to the pool on or before January 1, 1996
the amount of $65,000,000, as follows.

A.  Major insurers shall pay to the pool 90% of the $65,000,000 payment, which is
$58.500,000. Each major insurer shall pay to the pool that major insurer's allocated share
of 'the payment required by this paragraph as determined in accordance with the
following:
(1) If the major insurer's percentage of the total net direct written premium in
the voluntary workers' compensation market in the State for the calendar years
1989 and 1990 was less than 3.4% according to data compiled by the National
Council on Compensation Insurance, then the major insurer must pay to the pool
$4,906,000;
(2) If the major insurer's percentage of the total net direct written premium in
the voluntary workers' compensation market in the State for the calendar years
1989 and 1990 was equal to or greater than 3.4%, according to data compiled by
the National Council on Compensation Insurance, then the major insurer must
pay $4,906,000 less one of the following credits:
(a) If the major insurer's percentage of total net direct written premium
in the voluntary market exceeded 25% for each of the calendar years
1989 and 1990, then $1,811,000;

(b) If'the major insurer's percentage of total net direct written premium
in the voluntary market exceeded 10% for each of the calendar years
1989 and 1990, then $1,772,000;

(c) If the major insurer's percentage of total net direct written premium
in the voluntary market exceeded 10% for either calendar year 1989 or
1990, then $807,000;

(d) If the major insurer's percentage of total net direct written premium
in the voluntary market exceeded 7.5% for each of the calendar years
1989 and 1990, then $596,000; or

(e) For any other major insurer that qualifies for credit under this
subparagraph, $289,000;

(3) One or more major insurers may agree in writing to pay more or less than

the amount of their allocated share under subparagraph (1) or (2); except that:
(a) A major insurer may not pay less than the allocated share under
subparagraph (1) or (2), unless the written agreement is executed by all
major insurers that have timely paid or agreed in writing to timely pay in
full at least their allocated share;
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B.

(b) The total amount of timely payments to the pool by major insurers is
equal to or greater than $58,500,000;

(¢) The pool is made a 3rd-party beneficiary to a written agreement
among certain major insurers that provides for:

(i) Timely payments to the pool by major insurers that are equal to
$58.500,000; and

(i) An express right of the pool to enforce the payments required
by that agreement; and

(d) Timely payment of any share agreed upon in writing pursuant to this
subparagraph in an amount less than the allocated share under
subparagraph (1) or (2) constitutes timely payment in full of an allocated
share for purposes only of subsection 1, paragraph C or section 2396,
subsection 1.

(4) If the total amount paid according to the requirements of subparagraphs (1),

(2) and (3) exceeds $58,500,000, the pool must disburse within 30 days the

excess amount by refunding to each major insurer that has timely paid in full at
least its allocated share under subparagraph (1) or (2) in direct proportion to the
amount that each major insurer paid to the pool as part of the total major insurers'

payment required by this paragraph.

Minor insurers shall pay to the pool 10% of the $65,000,000 payment, which is
$6,500,000. Each minor insurer shall pay to the pool an allocated share of the payment

required by this paragraph as determined in accordance with the following.

(1) Except as provided in subparagraph (2), an allocated share equal to the sum

of the amounts described in divisions (a) to (¢) must be paid to the pool.
(a) Minor insurers authorized to provide workers' compensation
insurance in the State at any time during 1989 pay 59% of the

$6,500,000 payment, with each minor insurer paying a per capita share.

(b) Minor insurers authorized to provide workers' compensation
insurance in the State at any time during 1990 pay 38% of the

$6,500,000 payment, with each minor insurer paying a per capita share.

(¢) Minor insurers authorized to provide workers' compensation

insurance in the State at any time during 1991 pay 3% of the $6,500,000

payment, with each minor insurer paying a per capita share.

(2) A minor insurer that qualifies for a partial exemption under this
subparagraph shall pay to the pool the greater of $10,000 or 2% of the minor
insurer's average annual after-tax adjusted earnings for the 3 calendar years

immediately prior to enactment of this chapter as reported in the minor insurer's
annual statement filed with the superintendent. A minor insurer qualifies for a
partial exemption from the per capita share payment required by this paragraph

if, for the 3 calendar years immediately prior to enactment of this chapter, as

reported in the minor insurer's annual statement filed with the superintendent, the

minor insurer's:
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(a) Average annual after-tax adjusted earnings were less than
$2,000,000; and

(b) Surplus as to policyholders did not exceed $12,500,000.

(3) A minor insurer that has not received a partial exemption under
subparagraph (2) is entitled to participation credits determined as follows.

(a) For any policy year beginning on or after January 1, 1989, the share
for each minor insurer authorized to write workers’' compensation
insurance in the year to which the calculation in this division pertains is
reduced by .05% for each .10% that its participation ratio for the year to
which the assessment relates exceeds its participation ratio for the base
period as calculated by dividing the minor insurer's net direct written
premium for the base period by the total minor insurer's net direct written
premium for the base period. For purposes of this division, "base period"
means the calendar years 1983 to 1986. The participation ratio for the
year to which the assessment relates is calculated by dividing the minor
insurer's net direct written premium in that calendar year by the total net
direct written premium of minor insurers that were authorized at any
time during that year;

(b) Credits earned by a minor insurer may not result in a minor insurer's
participation ratio being adjusted to less than 1/2 of its otherwise
allocated share;

(¢) For a minor insurer not authorized to write workers' compensation
insurance in 1986, its adjusted participation ratio is 1/2 of its
participation ratio in the year to which the calculation applies;

(d) Any deficiency must be distributed among all minor insurers in
proportion to the adjusted participation ratio, after credit adjustments;
and

(e) For purposes of this subparagraph, "adjusted participation ratio"
means a minor insurer's participation ratio as calculated in accordance
with this subparagraph and after application of any credits. For purposes
of this subparagraph, net direct written premium does not include
premiums for residual market risks reinsured by the pool or retrospective
rating plan adjustments on policies effective prior to January 1, 1988.

(4) The total amount of the differences between the following must be paid by
those minor insurers that actually paid their allocated share as of January 1, 1996
by allocating the difference to those minor insurers in the same proportion as
each such minor insurer's payment bears to the total aggregate amount actually
paid by minor insurers as of January 1, 1996:

(a) The otherwise allocated share payments under subparagraph (1); and

(b) The payments made by minor insurers that qualify for a partial
exemption as provided in subparagraph (2) and any participation credits
under subparagraph (3).

(5) Inthe event a minor insurer for any reason fails to pay its allocated share, as
described in this paragraph, by January 1, 1996, then the pool may charge the
deficiency resulting from those uncollected amounts to all minor insurers that
actually pay their allocated share as of January 1, 1996 by allocating that
deficiency to those minor insurers in the same proportion as each such minor
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insurer's payment bears to the total aggregate amount actually paid by minor
insurers as of January 1, 1996. Those minor insurers are subrogated to the pool's
right to collect such amounts from the delinquent minor insurer.

(6) One or more minor insurers may agree in writing to pay more or less than
the amount of their allocated share under subparagraphs (1) to (4), except that:

(a) A minor insurer may not pay less than the allocated shares under
subparagraphs (1) to (4) unless the written agreement is executed by all
minor insurers that have timely paid or agreed in writing to timely pay in
full at least their allocated share;

(b) The total amount of timely payments to the pool by minor insurers
is equal to or greater than $6,500,000;

(¢) The pool is made a 3rd-party beneficiary to a written agreement
among certain minor insurers that provides for:

(i) Timely payments to the pool by minor insurers that are equal
to $6,500,000; and

(i) An express right of the pool to enforce the payments
required by that agreement; and

(d) Timely payment of any share agreed upon in writing pursuant to this
subparagraph in an amount less than the allocated share under
subparagraphs (1) to (4) constitutes timely payment in full of an
allocated share for purposes only of subsection 1, paragraph C or section
2396, subsection 1.

(7) If the total amount paid according to the requirements of subparagraphs (1)
to (6) exceeds $6,500,000, the pool must disburse within 30 days the excess
amount by refunding to each minor insurer that has timely paid in full at least its
allocated share under subparagraphs (1) to (4) in direct proportion to the amount
that each minor insurer paid to the pool as part of the total minor insurers’
payment required by this paragraph.

C. The pool shall bill and collect from each insurer the allocated share established by
paragraphs A and B. If an insurer has not timely paid its allocated share in full to the
pool on or before January 1, 1996, then the insurer is considered delinquent and the
following applies.

(1) The pool has all the rights, powers and authority to take all necessary and
appropriate action, as determined in the pool's discretion, against the delinquent
imsurer to collect any amounts not paid as and when due, and any deficiency is
assessed interest at the rate of 10% per annum from Januvary 1, 1996 until full
payment from the insurer is received by the pool. The pool is entitled to an
award of and reimbursement from any delinquent insurer of the costs of
enforcement and collection of any amounts not paid as and when due, including
all costs and expenses, reasonable attorney's and paralegal's fees and any other
professional fees and expenses associated with the pool's enforcement and
collection efforts.

(2) If the pool has received $58,500,000 from major insurers or $6,500,000
from minor insurers, valued as of January 1, 1996, the pool shall provide prompt
written notice of this fact to insurers in the same category, either major or minor.
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Within 90 days following a request, the pool shall assign all such rights, powers
and authority, including the entitlement to costs and expenses, to any insurers in
the same category of the delinquent insurer that have requested an assignment
and timely paid in full at least the allocated share established by paragraphs A
and B.

(3) The pool has the right to set off any amounts due under this chapter to the
pool from a delinquent insurer against any sums credited by or due from the pool
to the delinquent insurer and against any other property of the delinquent insurer
in the possession or under the control of the pool.

(4) Regardless of whether any action is taken pursuant to subparagraphs (1) to
(3), the superintendent is authorized to exercise all authority as may be provided
by and in accordance with law to take appropriate action against any delinquent
insurer. In addition to any other authority the superintendent may possess under
law, the superintendent upon notice and hearing may suspend a delinquent
insurer's authority to transact the business of insurance in the State for so long as
the insurer remains delinquent. The authority granted to the superintendent under
this paragraph and jurisdiction vested in the bureau are concurrent with other
actions by other parties authorized in this paragraph.

(5) Any collection by or on behalf of the pool, or amounts obtained by setoff
with respect to a delinquent insurer, are retained by the pool, until the insurers in
the same category as the delinquent insurer have paid the total amount required
for that category, plus interest pursuant to subparagraph (1) and costs and
expenses of the pool for collection in an amount not to exceed the delinquent
share, valued as of January 1, 1996, to the pool. Any excess must be distributed
within 90 days among the insurers in the same category as the delinquent insurer
that have timely paid in full at least the allocated share established by paragraphs
A and B in direct proportion to that insurer's payment to the pool as part of the
total payments required by paragraph A or B, except that any collection on behalf
of the pool as the result of an assignment pursuant to subparagraph (2) must be
distributed as agreed among the insurers that receive the assignment from the
pool.

{6) No defense or substantive argument that could have been raised or asserted
related to an insurer's status as a major insurer or minor insurer or any purported
contractual rights under prior or existing law is extinguished or otherwise
abridged in any proceeding against a delinquent insurer instituted under
subparagraphs (1) to (5).

2. Payments by employers. Employers shall pay to the pool the following amounts.

A. Employers shall pay initial surcharges, in the manner described in this subsection, in
an aggregate amount equal to $110,000,000, calculated on a net present value basis using
January 1, 1995 as the valuation date, a discount rate of 5% and the midpoint of each
calendar quarter as the date of actual receipt of surcharge proceeds remitted to the pool
for each calendar quarter. Proceeds included in determining when the $110,000,000
initial surcharge is fully paid consist of:
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(1) All proceeds from surcharges under this chapter on policies with effective
dates on or after July 1, 1995 and surcharges under this chapter on self-insured
employers with plan years commencing on or after July 1, 1995; and

(2) All proceeds from surcharges actually received in immediately available
funds by the pool after 5:00 p.m., September 30, 1995, whether the proceeds
result from a surcharge under this chapter or under laws existing prior to
enactment of this chapter.

B.  Proceeds from surcharges under existing laws actually received in immediately
available funds by the pool on or before 5:00 p.m., September 30, 1995 may not be
credited against the initial surcharge requirement.

C. The pool shall maintain records reflecting actual dates of receipt of proceeds from
surcharges sufficient to enable the net present value calculation.

D. The initial surcharges must be paid in accordance with the following provisions.

(1) Beginning July 1, 1995 every insurer writing workers' compensation
insurance in the State shall collect from workers' compensation insurance
policyholders and pay to the pool a surcharge on all surchargeable premiums
received by the insurer for those policies. During the initial surcharge period, the
surcharge is at a fixed rate of 6.32% of the surchargeable premium. The
surcharge may be applied only to policies with an effective date on or after 12:01
a.m., July 1, 1995. All surcharges received by each insurer during the preceding
calendar quarter must be remitted to the pool within 15 days following the end of
each calendar quarter, except that servicing carriers shall remit on February 15th,
May 15th, August 15th and November 15th of each year. Any surcharge
proceeds not remitted on a timely basis accrue interest at the rate of 10% per
annum from the due date until paid in full. The pool is entitled to reimbursement
from any insurer failing to remit surcharge proceeds on a timely basis for the
pool's costs of collection of those amounts, including all collection costs and
fees, reasonable attorney's and paralegal's fees and any other professional fees
and expenses associated with the pool's collection efforts. The surcharges
described in this subparagraph do not apply to reinsurance recognized by the
superintendent pursuant to chapter 250, section 2, paragraph G or section 3,
paragraph G, procured by an individual self-insured employer or a self-insured
employer group.

(2) Self-insured employers that secured their obligation to provide workers'
compensation benefits under the Workers' Compensation Act through issuance or
renewal at any point during the fresh start period of an insurance policy for any
portion of any of the policy years 1988 to 1992 are subject to a surcharge as
provided in the following.

(a) During the initial surcharge period the rate of surcharge is 6.32% of
the surchargeable premium as adjusted pursuant to this paragraph for the
self-insured employer's current plan year utilizing estimated payroll as
submitted with the self-insured employer's renewal application for
authority to self-insure, in accordance with Chapter 250, section 2,
paragraph C, subparagraph 1, division c or Chapter 250, section 3,
paragraph C, subparagraph 1, division g as applicable, subject to audit
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pursuant to division (d), subdivision (iii). Ifthe plan year in which a
surcharge is collected or a credit is distributed is shorter than 12 months,
due to a change in accounting period or termination of self-insurance
authorization, the surcharge or credit for that plan year must be based
upon the final audited payroll for the short plan year.

(b) All surcharges must be collected or distributed on a plan year basis.
In each plan year, the percentage of the surchargeable premium to be
surcharged is the same percentage as is applied to an insured employer
whose policy period coincided with the plan year.

(c) Except for a successor self-insured employer, each self-insured
employer shall pay surcharges relating to only that portion of the policy
years 1988 to 1992 in which the self-insured employer insured its
workers' compensation obligations. The surcharge factor, as determined
by the board under this chapter, must be adjusted to take into
consideration the policy years or portions of policy years 1988 to 1992 in
which a self-insured employer was self-insured.

The self-insured employer adjustment is determined as follows. The surcharge factor must be
multiplied by the factor attributed to each of the years 1988 to 1992, as set forth in the table
below. If a self-insured employer was insured only during a portion of a policy year, then the
factor for that year is prorated based on the ratio of the number of days in the policy year
during which the self-insured employer was insured to 365 days.

Policy Year Factor
1988 28.48%
1989 30.70%
1990 23.26%
1991 11.55%
1992 6.01%

(d) The board shall administer the surcharges on self-insured employers as
follows.

(i) The board shall issue surcharge billings to self-insured employers,
pursue collection of all invoiced surcharges, initiate legal proceedings as
necessary to collect surcharges and maintain records adequate to
administer the surcharge process. The records of the board and of the
bureau form the basis for identifying self-insured employers who are
subject to this paragraph.

(i1) Annual surcharges may be paid in a single lump sum within 30 days
of the receipt of the pool's invoice or in quarterly installments at the self-
insured employer's option. The board shall issue a yearly invoice as soon
as practicable after the self-insured employer's plan approval or renewal
date and receipt of all necessary supporting information from the
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superintendent. Each invoice must contain a schedule of dates when
quarterly installments are due and clearly state the policy year or years
for which the surcharge is imposed, the surcharge percentage multiplied
by the factor applicable to each policy year and the amount of the
surchargeable premium.

(iii) Bach individual self-insured employer shall report final audited

payrolls to the pool not later than 60 days after the end of each plan year
and each self-insured employer that is a member of a self-insured group
or the group's administrator, as the group may select, shall report final
audited payrolls to the pool not later than 120 days after the end of each
plan year and shall remit with the audit information any additional
surcharges resulting from the audit.

(iv) Upon the request of a self-insured employer, including a successor
self-insured employer or an administrator of a self-insurance group, the
board may determine whether there was a factual inaccuracy in the
information underlying a surcharge billing issued by the board for the
fresh start period or whether the surcharge calculated by the board is
consistent with the provisions of this subparagraph. The request must be
filed within 180 days from the date on which the final payment is due
and must be in writing, including a statement of the reason for the
request and the amount, if known, of the alleged overcharge. If an appeal
based upon an alleged overcharge is sustained, the board shall refund the
overcharge, together with any investment earnings on those amounts. If' a
self-insured employer is aggrieved by the final action or decision of the
board, or if the board does not act on the written request within 60 days,
the self-insured employer may appeal to the superintendent within 60
days of such action or decision of the board. Notwithstanding a pending
appeal, a self-insured employer must pay any surcharge billing issued by
the board.

(e) Self-insured employers have the following obligations with respect to the
surcharge process.

(i) As a condition of continuing authorization to self-insure, each self-
insured employer and each group self-insurance administrator shall assist the
board and the superintendent in the calculation, billing and collection of any
applicable surcharge. The required assistance includes maintaining and
providing, upon request of the board or the superintendent, actual premium
history and all payroll and experience information necessary to calculate self-
insured employer premiums, as specified in this subparagraph. Information
provided by the self-insured employer is subject to audit by the pool and the
superintendent at any time and self-insured employers shall provide to the
pool, or its designee, and to the superintendent full and complete access to all
books and records relating in any way to the audit. Group self-insurance
administrators shall give prompt notice to the superintendent of any changes
in group membership.
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(i1) Information provided by self-insured employers to the board pursuant to

this paragraph is confidential. The board shall protect the confidentiality of
all self-insured employer information in its possession, whether the
information is obtained directly from the self-insured employer or from the
superintendent or a group administrator. All information relating to a self-
insured employer provided pursuant to this paragraph and in the possession
of the board or superintendent continues to be confidential until that
information is destroved.

(iii) A self-insurance group may act as the collection agent for its members.

Any group so electing shall notify the board. The board shall bill the group
on a consolidated basis. The group shall remit its entire quarterly payment to
the board within 30 days after receiving the invoice, whether or not any
members remain in default and notify the board and the superintendent of
any delinquency.

(iv) Each self-insured employer shall make provisions for possible
surcharges in the normal course of operations and pay the full amount of any
surcharge installment within 30 days after receiving an invoice from the
board or the self-insured employer's self-insurance group. Late payments are
subject to interest at the rate of 10% per annum.

(v) The failure of any self-insured employer or self-insurance group to
comply with its duties under this paragraph constitutes grounds for
suspension, revocation, termination of the option to self-insure, expulsion
from a self-insurance group or other appropriate sanctions authorized under
section 12-A, in addition to all procedures for the collection of past-due
accounts otherwise available by law to the board or the governing body of
the self-insurance group.

() The superintendent has the following responsibilities with respect to the
surcharge process.

(i) The superintendent shall furnish to the board, on a monthly basis, a list of
all self-insurance plan approvals, renewals and anniversaries that have
occurred since the last report or for any other reason were not included in any
previous report, including all approvals, terminations and membership
changes for group self-insurers. For each employer listed, the superintendent
shall provide all available information necessary for the board's imputed
calculations under this paragraph, including: the date the new plan year
began; the self-insurance group, if any, to which the self-insured employer
belongs; the dates of coverage under each policy issued or renewed in policy
years 1988 to 1992; the rating information for the current plan year,
including estimated payroll by classification, premium rate for each
classification, experience modification and other applicable rating
adjustments; information relating to changes of ownership or control,
changes of operations, changes of name or organizational structure; and other
information necessary to determine successorship.
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(i) The superintendent shall supplement promptly the initial report as
necessary, including any revision to the self-insured employer's rating
information on audit, any other additions or corrections to incomplete or
inaccurate information provided in the initial report and the length of the plan
year, if shorter than 12 months.

(g) A successor self-insured employer is subject to surcharge on the same basis
as the predecessor employer would be if still actively doing business and self-
insured. If a self-insured employer is the successor to more than one employer,
then the successor employer's self-insured employer adjustment is the sum of
each predecessor employer's self-insured employer adjustment multiplied by the
ratio of the employer's surchargeable premium for the 12-month period
immediately preceding the succession transaction to the combined surchargeable
premium of all predecessor employers for that 12-month period.

(i) If one or more of the predecessor employers was insured at the time
of the succession transaction, its self-insured employer adjustment is
calculated pursuant to division (c), (h) or (i) as if it had become self-
insured at the time of the succession transaction.

(ii) If business operations that were covered under a single workers'
compensation policy or certificate of self-insurance authority are
subsequently separately owned by virtue of any succession transaction,
dissolution, reincorporation or other transaction or series of transactions,
for purposes of this subparagraph each business is treated as a distinct
employer, subject to surcharge as either an insured employer or a self-
insured employer.

(iii) If substantial changes in operations during the 12-month period
immediately preceding the succession transaction make the 12-month
surchargeable premium an inappropriate measure of a predecessor
employer's workers' compensation exposure prior to the transaction, the
board may adopt procedures for calculating an annualized premium in a
manner consistent with the intent of this subparagraph.

(h) A self-insured employer that secured its obligation to provide workers'
compensation benefits under the Workers' Compensation Act through a self-
insurance program approved by the superintendent for the entirety of that
self-insured employer's policy years 1988 to 1992, in which the self-insured
employer actually had an obligation to secure benefits under the Workers'
Compensation Act is not subject to the surcharge.

(i) Except for any successor self-insured employer, self-insured employers
that commence operations in the State on or after July 1, 1995 are subject to
surcharge under this subparagraph on the same basis as self-insured
employers that secured compensation under the Workers' Compensation Act
by the purchase of an insurance policy throughout the entire fresh start
period.

(3) An employer may, as specified in this subparagraph, prepay all of its
surcharges for a period of 10 consecutive policy years or plan years. The 10-year

10
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period starts with the employer's first renewal date or plan year following July 1,
1995. Within 30 days after the inception of the first plan year or first policy
renewal date following July 1, 1995, if the employer intends to exercise this
option, the employer must file with the pool written notice electing to make a
lump-sum payment of surcharges and shall include with the notice the employer's
full lump-sum payment. If the election is not made within 30 days after the first
day of the first plan year or policy year following July 1, 1995, the option expires
and is no longer available. The pool shall implement such procedures for
administering this option as the board determines necessary. An employer that
elects this option shall reimburse the pool for its expenses of administering this
option for that employer, including the cost of individually allocating those costs
to individual employers, in accordance with billing procedures developed and
implemented by the board. This subparagraph does not eliminate or limit the
employer's liability to pay adjusted surcharges or supplemental surcharges
pursuant to paragraph E or section 2394.
For purposes of this subparagraph, "lump-sum payment" is the surcharge for the
first year multiplied by 10 and discounted to net present value using:

(a) A 5% discount rate;

(b) The first day of the first plan year or policy year starting on or after
July 1, 1995; and

(c) An assumption that the surcharge for each of the 10 plan years or
policy years would have been paid on the first day of each subsequent
plan year or policy year.

E. The initial surcharge percentage may be adjusted by the pool in accordance with the
following provisions.

(1) Each July 1st beginning in 2003, the board shall establish a surcharge
percentage to be imposed on all workers' compensation insurance policies issued
or renewed on or after that date until the effective date of any subsequent
adjustment in the surcharge percentage established by the board; except that, if
supplemental surcharges and assessments have commenced under section 2394,
no further adjustments may be made under this subparagraph. The surcharge
must be at a level determined by the board to be sufficient to produce cash
receipts over the ensuing 24 months that, together with all other funds reasonably
anticipated by the board to be available on a cash basis over that period, produce
an amount not less than the pool's projected cash requirements to meet its
obligations over that period. In making that determination, the board shall
employ and rely upon the advice of professional and consulting services,
including services available through the pool's internal staff, as the board
determines necessary.

(2) If the surcharge percentage established under this subparagraph exceeds
6.32%, then a prepaid employer shall pay surcharges for that future assessment
period at the same rate as those employers who paid annually, based upon the
employer's surchargeable premium for the policy year or plan year to which the
increased surcharge percentage applies. A prepaid employer may take a credit
for the surcharges prepaid for that assessment period pursuant to section 2393,
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subsection 2, paragraph D, subparagraph (3) in an amount equal to the net
present value calculated on a basis consistent with paragraph D, subparagraph
(2), division (d), subdivision (ii). If the surcharge percentage is less than 6.32%
for that future assessment period, then the pool shall refund to a prepaid
employer an amount equal to the difference between the value of the lump-sum
surcharge paid for the future assessment period calculated on a basis consistent
with paragraph D, subparagraph (2), division (d), subdivision (ii) and the amount
of surcharge due based upon the adjusted surcharge percentage and applicable
surchargeable premium. For purposes of this subparagraph, "prepaid employer"
means an employer who has elected to pay surcharges on a lump-sum basis
pursuant to paragraph D, subparagraph (3).

(3) The board has authority to make interim adjustments in the surcharge
percentage on or after July 1, 2003, to be effective on dates other than July 1st as
specified by the board, to the extent considered necessary by the board to
produce sufficient cash receipts from surcharges over the ensuing 24 months that,
together with all other funds reasonably anticipated by the board to be available
on a cash basis to the pool over the ensuing 24 months, will be sufficient to meet
the pool's anticipated cash requirements over that period.

(4) In projecting the pool's anticipated cash requirements, the board shall
maintain a reserve equal to 25% of the cash expenditures of the pool over the
immediately preceding 12-month period.

F.  The surcharges required by this subsection are considered premium for cancellation
and nonrenewal purposes only and are not subject to premium tax, Maine Insurance
Guaranty Association assessments, agents' commissions or other payments required on
insurance policy premiums.

G. Employer surcharges required by this chapter are suspended if:

(1) The board determines that the pool's assets are adequate to satisfy all
remaining obligations, including any necessary repayment to insurers that satisfy
the requirements of subparagraph (2); and

(2) The insurers and employers have been repaid by the pool in amounts
necessary to produce a ratio of actual surcharges under this subsection paid by
employers calculated on a net present value basis using January 1, 1995 as a
valuation date and a discount rate of 5% to actual payments by insurers to the
pool under subsection 1, valued as of January 1, 1996, not including employer
surcharges remitted to the pool by insurers, that is the same as 11 to 6.5, for
employers and insurers respectively.

H. If the board suspends initial surcharges and the pool subsequently requires additional
assets to satisfy remaining obligations, the board shall order additional initial surcharges
consistent with this subsection. The board shall review the relationship between the
pool's assets and liabilities as often as determined necessary by the board, but at least
annually. Projections of assets and liabilities contained in any quarterly or annual
statements of operation prepared by or at the direction of the board do not constitute a
determination under this subsection.
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3. Payments by Maine Insurance Guaranty Association. The association shall pay to
the pool $1,538,039 on or before February 15th, May 15th, August 15th, and November 15th
of each year for 40 consecutive calendar quarters beginning August 15, 1996.

A. Each payment made by the association to the pool under this subsection is treated as
a covered claim pursuant to section 4435, subsection 4, except that any provision or
authority for the association to seek reimbursement or recoupment from any source other
than by assessments to association member insurers does not apply. This section does
not limit or impair a member insurer's right to recoupment under section 4447.

B. The quarterly payments by the association to the pool as required by this subsection
must be made regardless of the financial condition or actual or projected cash
requirements of the pool.

Summary

This amendment clarifies that information provided by self-insurers to the Maine
Residual Market Pool or the Bureau of Insurance related to payment of workers’
compensation residual market surcharges continues to be confidential until that
information is destroyed.
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Exception 112

Sen. Rodney L. Whittemore

Rep. Wesley E. Richardson

Joint Standing Committee on Insurance and Financial Services
100 State House Station

Augusta, Maine 04333

Dear. Sen. Whittemore and Rep. Richardson:

The Public Records Exceptions Subcommittee of the Right to Know Advisory
Committee is reviewing existing public records exceptions in the statutes, and is focusing on the
exceptions found in Titles 22 through 25. The Subcommittee is expected to review and evaluate
each public records exception and make a recommendation for either keeping it as is, amending it
or repealing it altogether. Title 1, section 432 contains the criteria for the review and evaluation.

As part of its review, the Subcommittee considered one exceptions in Title 24-A, section
6807, subsection 7 relating to examination and investigation information maintained by the
Bureau of Insurance with respect to life settlement or viatical settlement contracts. The Bureau of
Insurance and other interested parties recommended that no changes be made to this exception.
The Subcommittee agreed with the Bureau’s recommendation that no changes be made, but one
Subcommittee member voted against the recommendation. The Subcommittee member’s
objection is based on the breadth of the exception because it states that all examination and
investigation information is “...confidential by law and privilege, are not subject to subpoena and
are not subject to discovery or admissible in evidence in any private civil action.” See 24-A
MRSA § 6807, sub-§7, § B. The language is also inconsistent with the statutory language
governing the confidentiality of examination records maintained or collected by other state
agencies, including the provision governing examination reports of the Bureau of Insurance in
Title 24-A, sections 225, 226 and 227. .

As the Legislature’s policy committee with jurisdiction over health and human services
matters, we are writing to inform you of the Subcommittee’s recommendation and to make you
aware of the inconsistent statutory language used in Title 24-A, section 6807, subsection 7.

Thank you for your time and attention to this matter. Please feel free to contact staff,
Peggy Reinsch or Colleen McCarthy Reid, if you have questions. They can be reached at the
Office of Policy and Legal Analysis at 287-1670.
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I Exception #15

Sec. 1. 22 MRSA § 1555-D, sub-§ 1 is repealed:
§1555-D. Illegal delivery of tobacco products

A person may not knowingly transport or cause to be delivered to a person in this State a
tobacco product purchased from a person who is not licensed as a tobacco retailer in this
State, except that this provision does not apply to the transportation or delivery of tobacco
products to a licensed tobacco distributor or tobacco retailer.

2. Penalty. The following penalties apply for violation of this section.

A. A person who violates this section commits a civil violation for which a fine of not
less than $50 nor more than $1500 may be adjudged for each violation. A fine imposed
under this paragraph may not be suspended.

B.  An employer of a person who, while working and within the scope of that person's
employment, violates this section commits a civil violation for which a fine of not less
than $50 nor more than $1,500 may be adjudged for each violation. A fine imposed
under this paragraph may not be suspended.

3. Enforcement. The Attorney General may bring an action to enforce this section in
District Court or Superior Court and may seek injunctive relief, including a preliminary or
final injunction, and fines, penalties and equitable relief and may seek to prevent or restrain
actions in violation of this section by any person or any person controlling such person. In
addition, a violation of this section is a violation of the Maine Unfair Trade Practices Act.

4. Affirmative defense. It is an affirmative defense to a prosecution under this section
that a person who transported tobacco products or caused tobacco products to be delivered
reasonably relied on licensing information provided by the Attorney General under this
section.

5. Rulemaking. The department shall adopt rules to implement this section. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

6. Forfeiture. Any tobacco product sold or attempted to be sold in a delivery sale that
does not meet the requirements of this section is deemed to be contraband and is subject to

forfeiture in the same manner as and in accordance with the provisions of Title 36, section
4372-A. '

Summary
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This amendment repeals the provision that designates as confidential lists maintained by
the Attorney General’s Office of known unlicensed tobacco retailers. The Attorney General no
longer maintains such lists as a result of a Supreme Court decision that State law is preempted by
federal law.
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Exception # 15

Sen. Earle L. McCormick

Rep. Meredith N. Strang Burgess

Joint Standing Committee on Health and Human Services
100 State House Station

Augusta, Maine 04333

Dear. Sen. McCormick and Rep. Strang Burgess:

The Public Records Exceptions Subcommittee of the Right to Know Advisory
Committee is reviewing existing public records exceptions in the statutes, and is focusing on the
exceptions found in Titles 22 through 25. The Subcommittee is expected to review and evaluate
each public records exception and make a recommendation for either keeping it as is, amending it
or repealing it altogether. Title 1, section 432 contains the criteria for the review and evaluation.

. As part of its review, the Subcommittee considered an exception in Title 22, section
1555-D, subsection 1 relating to lists maintained by the Attorney General’s Office of known
unlicensed tobacco retailers. Upon reviewing the exception at the request of the Subcommittee,
the Attorney General’s Office recommended that the confidentiality provision be repealed as the
lists required by the statute are no longer collected or maintained as a result of a U.S. Supreme
Court decision ruling the Maine’s law is preempted under federal law. In light of the Supreme
Court ruling, the entire statute, section 1555-D, prohibiting the illegal delivery of tobacco
products is not enforceable. In addition to the confidentiality provision in subsection 1, the
Attorney General’s Office also recommended that all of section 1555-D be repealed.

The Subcommittee declined to recommend that all of section 1555-D be repealed in its entirety
because the underlying policy issue is beyond the scope of the Subcommittee’s charge. As the
Legislature’s policy committee with jurisdiction over health and human services matters, we are
writing to inform you of the recommendation that section 1555-D be repealed as a result of the
U.S. Supreme Court’s decision.

Thank you for your time and attention to this matter. Please feel free to contact staff,
Peggy Reinsch or Colleen McCarthy Reid, if you have questions. They can be reached at the
Office of Policy and Legal Analysis at 287-1670.
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| Exception # 37 CME: Missing persons

22 §3034. Missing persons

1. Files; information. The Office of Chief Medical Examiner shall maintain
files on missing persons sufficient for the purpose of identification when there is reason
to suspect that those persons may not be found alive. These files may include such
material as medical and dental records and specimens, details of personal property and
physical appearance, samples of hair, fingerprints and specimens that may be useful for
identification. The Chief Medical Examiner may require hospitals, physicians, dentists
and other medical institutions and practitioners to provide information, samples and
specimens. A person participating in good faith in the provision of the information,
samples or specimens under this section is immune from any civil or criminal liability for
that act or for otherwise cooperating with the Chief Medical Examiner.

2. Confidentiality; disclosure. Al Except as provided in subsection 5, all
information and materials gathered and retained pursuant to this section must be used
solely for the purposes of identification of deceased persons and persons found alive who
are unable to identify themselves because of mental or physical impairment. The files
and materials are confidential, except that compiled data that does not identify specific
individuals may be disclosed to the public. Upon the identification of a deceased person,
those records and materials used for the identification may become part of the records of
the Office of Chief Medical Examiner and may then be subject to public disclosure as
pertinent law provides.

3. Reporting of missing persons. Missing persons may be reported directly to
the Office of Chief Medical Examiner by interested parties. Law enforcement agencies or
other public agencies that receive reports of missing persons, or that gain knowledge of
missing persons, shall report that information to the Office of Chief Medical Examiner.
Law enforcement agencies shall report all attempts to locate missing persons to the Office
of Chief Medical Examiner. All absences without leave by individuals from state
institutions must also be reported to the Office of Chief Medical Examiner when there
exists a reasonable possibility of harm to that individual.

4. Cooperation. All state and law enforcement agencies and public and private
custodial institutions shall cooperate with the Office of Chief Medical Examiner in
reporting, investigating, clearing and gathering further information and materials on
missing persons.
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5. Release to assist in search. The Office of the Chief Medical Examiner may
release confidential information and materials about a missing person that is gathered and
retained pursuant to this section if the Chief Medical Examiner determines that such
release may assist in the search for the missing person.

SUMMARY

This amendment gives the Office of the Chief Medical Examiner the discretion to
release confidential information and materials about a missing person if the Chief
Medical Examiner determines that releasing the information or materials may assist in the
search for that missing person.

GASTUDIES 2011\Right to Know Advisory Committee\Existing Public Records Exceptions Review\Draft of #37 missing persons -
CME & AG revised 10-12.doc (11/15/2011 8:53:00 AM)
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| Exception # 62 NNEPRA

Sec. . 23 MRSA §8115 is amended to read:
§8115. Obligations of authority

All expenses incurred in carrying out this chapter must be paid solely from funds
provided to or obtained by the authority pursuant to this chapter. Any notes, obligations
or liabilities under this chapter may not be deemed to be a debt of the State or a pledge of
the faith and credit of the State; but those notes, obligations and liabilities are payable
exclusively from funds provided to or obtained by the authority pursuant to this chapter.
Pecuniary liability of any kind may not be imposed upon the State or any locality, town or
landowner in the State because of any act, agreement, contract, tort, malfeasance,
misfeasance or nonfeasance by or on the part of the authority or 1ts agents, servants or
employees : : ,

Sec. . 23 MRSA §8115-A is enacted to read:

§8115-A. Authority records

1. Confidential records. The following records of the authority are confidential:

A. Records and correspondence relating to negotiations of aereements to which
the authority is a party or in which the authority has a financial or other interest.
Once entered into, an agreement is not confidential;

B. Trade secrets:

C. Estimates of costs of goods or services to be procured by or at the expense of
the quthority; and

D. Any documents or records solicited or prepared in connection with
employment applications, except that applications, resumes and letters and notes
of reference, other than those letters and notes of reference expressly submitted in
confidence, pertaining to the applicant hired are public records after the applicant
is hired, except that personal contact information is not a public record as
provided in Title 1, section 402, subsection 3, paragraph O.

Right to Know Advisory Committee: Public Records Exceptions Subcommittee draft page 1
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2. Lawyer-client privilege. The authority may claim the lawyer-client pnvﬂe,qe
in the same manner and circumstances as a corporation is authorized to do so.

SUMMARY

This amendment revises the confidentiality provisions that apply to the
NNEPRA s records to clarify what records are not subject to public access.

This amendment provides that records and correspondence relating to negotiations of
agreements are confidential, although the final agreements are not designated confidential
by this language.

Trade secrets remain confidential.

This amendment clarifies that estimates of costs of goods or services to be procured by or
at the expense of the authority are confidential, and do not become public over time.

This amendment revises the employment application confidentiality to track that of State,
county and municipal employee applicants. All documents relating to applicants are
confidential except for records pertaining to the applicant who is hired, most of which
become public. Personal contact information of public employees is not a public record.

This amendment clarifies the language concerning the lawyer-client privilege; it allows

the authority to claim the lawyer-client privilege in the same manner and circumstances as
a corporation is authorized to do so.

G:\STUDIES 2011\Right to Know Advisory Committee\Existing Public Records Exceptions Review\Draft of #62 NNEPRA revised
10-12.doc (11/15/2011 8:53:00 AM)

Right to Know Advisory Committee: Public Records Exceptions Subcommittee draft page 2




1 o3ed

sepuriongng suopdsoxy splooay] 1qny 99w AI0SIAPY Moy 03 IS

UOIEWLIOU]
[euonIppe
—1 3 Joyem i11/67/6
= f
¢ %l 2 F @) 10109S OpeI} B SI
[-6 IvVddad mowz.w:o ON 2oURISQNS O} JI 20UBISANS SNOPILZRY
-+ ,_ i 1/21/6 oousladxo J0 o1%0) o1j100ds ® JO AIuapl oy}
paIqel :01/¥/11 | Aue JO piodal ON SHHA 01 Sunje[el .J-9691 UON09S ‘77 9L 61
yoneuLIoJul -
[euonIppE
I0y em i11/67/6
) wj,d p a@n 191098 9pEI} € S1 90UBISqQNS I}
e 1-¢ Tvddad sagueyo oN J1 uoneoo| oy1oads e Je Juasaid 1o asn
1 v Y 11/21/6 souorredxe Ul SOOUBISqNS [BOIWAD JO AJjuapl ay)
palqes :01/p/11 | Aue Jo pr0oa1 oN SHHA 0} unelal ‘q-9691 UON0SS ‘7T AL 81
SHH 01 1on9]
< pue ﬂme%«
< ‘11/62/6
I Oc% 9 JeIp Dy 10 uornoaIsqns sIo[Tejol 000BqO] PASUSdI[UN
Q\ 2N ) em - ANIINY [eadoy UAOWY JO [BIOULD) ASUIONY
+ ; Y 11/21/6 | ANAININODHEY o) £q paurejutew s)stj o3 Surnelal ‘|
: palqey :01/4/11 s)sonbai oN uor30esqns ‘(Q-GS§ T UoNas ‘gz oLy
- NOLLYANTNWODEY - | : o p R N
-~ noNowdy |
: O ‘,zo:‘ézmzzoomm,
mmHB:ZEOOmDm -

@%@E
ol

WV T1:6 TT0T/ST/TT PasIAy

s3uresw sopTwIHIodqns 6z 1deg pue 71 '1deg WO SUOHEPUSUIOI] movioﬁ
1107 UI M31A31 10] pojqe) suondaoxy
ST - 7T SOPIL ‘suondodxy sproday dqng SunsIxy

JQ&SA?W(émvﬁﬁg&é

DWUVE L))\ =

sanruuodqng suondadxyy spaoddy dqng

e,
= X




7z 938ed

sanIuIuooqng suondooxy SpI0ddY O1jqnd :eeRIUI0)) AIOSIAPY Mmoud 03 13y

pasesalr
9q Ueo 2J0Joq
SO [elopej

Kq pomarAl

2q Jsnuw SA9AING
sa8ueyo oN

o8ueyo pojorpal

ou :11/62/6 SI UoljewiIoyul
(DV) Buikuopi SQIIJUL PUB SOIY[I0B]
OJUl 2I0W JOJ Aq patusp [BOIpaW IO(}0 pUB sowoy Suisinu
polqer:11/21/6 jou AjjeIousd ‘steindsoy Jo Fusueol] pue PreoIpay]
Palq®) (0 1//11 1sanboy SHHA 0} 3unje[al ‘378 UOILS ‘T L],

gursueorg

a3ueo

ou:11/2l/6
pPalqe) :01/¥/11

0} 2INSOJoSIpP
SMO[[. ‘sanIue
o1eaLid Jo spuey
uy oyus :wondeoxa
Sp1ooal
orqnd ® 10N

renpiarpur ue o3 Sururerad
UOTJBULIOJUT 0180 [j[eay SuItisouod
splooar Jejidsoy 03 Sunelal ‘g
uo10asqns ‘-11/1 UOHI9S ‘77 SNLL

~NorLyd

“HILLINNOD

NIWWODHY
NO-NOLLOY

NV C1-6 110T/S1/11 postasy

sgunesw seprwWIodqng 6z 1des pue 7] 1dag WOIJ SUOHEPUSIIUIONST SIPN[OU]

1107 Ul M31A21 JOJ pajqe} suoridooxy

ST - 7T $IPLL ‘suondadx(y spaoday djqng Sunsixy

pImodqng suondadxy sproddy dnqng




sopIuIoaqng suondaoxy SPIoSY I[Ny (9aNIUIo)) AIOSIAPY MOU 03 WY3NY

¢ oFed
so3ueyd ON
VVdIH
£q parosjord
OFUI [eSIpa
sorjrwe)
pue saoydope
odueyo wouj sysonbai
ou :11/21/6 AJuo {sysenbar soq1y jor3u00 uorydope o3 Sunelal ‘9
Palqel -0 T/¥/11 VOd ON SHH(Q | Uonodsqns “y-9(.Lg U0N09s ‘77 SPLL
8G "0 °110T "1d ‘T10T Ut papusury
se3ueo ON BLIOJLIO JOYIO0 190U JO
ojels . JSaIouT 91RWINIZ] PUR 191D, OARY
a3ueyd 01 juensind 1snut jusidioo ‘UoI}o9s JO UOIR[OIA Ul
ou:11/Cl/6 AJrep sinodo SpI0d3I [BIIA JO osea[ar uo uonqiyoid
PaIqey :Q1/¥/11 | SS9998B JO Bl SHHA 0} Bumelal ‘9()L 7 UOIOSS ‘7T SPLL
UOIJBIO0SS Y
rendso|
SUIBY (SOOIATNG
Ajoyendoy
pue 3uIsusol
Jo Ald ‘SHHA
a3ueyo ON
S189A U909 0y
ut sjsonbar oN uonersdoo)) Jop1aoid oJe)) YiesH
(dS) 1-6 o8uero ¥19§ 91 pue pue [eydsof] Jopun [eiouan) ASUIONY
ou:11/21/6 LOTT§ 01 Jopun 01 UoAIS AUOwIN)S9) PUE SJUSWNDIOP O}
Po[qe} 0 1/v/11 [enuopluos)
NOILYANAWANODEY | - -~ o s T
woNONOWIY i
U EHLLIRWOD | NOILYANAWKOOE - XONEDY , ‘
L. AMOSIAQY | HHLLINNODENS - ANAWNLAVAAQ |- NOLLATISEq

WV T1:6 110T/ST/11 PasiAsy
s3unesw sepIunuooqng 6z '1deg pue 71 "1deg WOy SUOHEPUSUIOIST SSPN]OU]
1107 U1 Me1421 JoJ pojqe) suondaoxyg

67 - 7z Sop L ‘suondaoxy sp10d3y dNqng Sunsixy

soprururodqng suopdodx iy Sp.roddy d1qng




+ o8ed

sepIuIoagng suondeoxy spIoday ol[qnd :9oRIo)) AIOSIADY MOt 0] JYSTY

28ueyo

Oou:11/cl/6
Palqe} :01/¥/11

so3uByd ON
psisenbal

JOAQU JSOWE :
SUOIIBOIUNWTO))
sgurpeacord
1IM09 Ul SAQUIONE
0} 9[qe[leAE
'S[eLIoJRW JOUI0)
alel AjowaIIxo
s)sonbai

190U epIDING
Jeak 1ad sisanbax
G-¢ :SpI0oal
[ed1pow pue
syodai 90110

DVO

UOITBWLIOJU] JOUIIEXA
[eorpawr 03 Sunear ‘g1 pue 7]
g SUOIVASANS ‘77 € UONIAS 77 9NLL

<

oFueyo
ou:ri/cl/e

POI®) :01/p/11

sagueyd ON
VYVdIH

Aq paroojoad
OFUI TBOIPoAl
sorIwey

pue sagdope
woJy sjsenbal
AJuo ‘sysonbar

VOd ON

uLoy
AI0IS1Y [EOIPOW pUE WO} dousiajald
1ovju09 uondope 01 Junyejar

“ HOI0ASQNS ‘69/ 7 UOIDAS ‘77 ONI L,

- NOILY(NEWNODT
. NONOILOV .
HALLIAWO
- RAOSIAQY -

HELUANODENS

NV T1:6 TT0T/ST/1T pastaay
s3unseut sepruWIooqng 67 1deg pue 71 1deg WOIJ SUOTIBPUSTIIIONAT SOPN[OU]
1107 Ul moe1A01 JOJ po[qe) suondooxy

ST - 7T SOPLY, ‘suondodX spI102ay] dNqnJ SunSIXy

RdMPIUodIqNG suordodxi SpIodR dNjqnJ




¢ oFed

oonruuodqng suondeoXg SpI0daYy dIqng :99NIUIUIO)) AIOSIAPY MOU 0} Sy

(me] [BISPO] 1M
Ajdoo 3snur)
so8ueyo oN

spJooal
oAr3o9j01d
pIIyo 3senbar
Juaunsedap oyl
OAJOAUL JOU S20P
je1[) UOTIRBNI]
ur sorpred
o3ueyd uaym Adde
ou:11/z1/6 ‘spsanbar VO spJooal aA1309j01d pIyo 01 Suneal
palqe 101 /p/11 | Ul pardde Kporey SHHA | ‘1 uonoesqns ‘go0y Uonoss 7z sPLL L4
readaa
moqe SHH uonoas [eadal v1ep [RoIpaw wedold
011191 :11/21/6 | ANAWINODTY $$900Y I[BoH Ajunurwo)) o} Surje[al T | T
paqel :01/p/11 | Juews[dun 1oAsN SHHA | ‘g1 uonoasgns ‘a1 ¢ UoNdas ‘7z 9P Cizele |l T \ 6¢
Jeadau S[enpIAIpUl pansuiun e T I -
moqe SHH uo13oas [eadal 10J UOTIBIISUOWS(] UB[J S9URINSU]
o1em9] :11/71/6 | ANIWINODHY a1e)) poSeueA oureA oy) o} urjeal
PoIqes :01/p/11 | Iudw[dWI JaAdN SHH(Q | ‘p uonoasqns ‘g ¢ Uonoss ‘7z ALY 8¢
o3enFue| o1jqnd ojui —
J0 mataar | Surkjruept oxew
v » % I0J yieM 1T1T1/67/6 0] UOI}2IDSIp
ANV HIND A3 soqy suosiad Burssiu Isuruexy
o PV ,\\M% 11/21/6 | FANAWINODHY [eIIPSIA JOIYD a3 03 Sune|al
L poIqel :01/v/11 sysonbar oN DVO | ‘g uonoesqns ‘peQg UONIS ‘77 APLL
NOILYANTANODTY L ; : o o i
. NONOLLOV!
o HALLIAWOD.

0 k¥osiAay.

NV T1:6 110T/ST/T1 PasIAY
s3unesw sepiuooqng 6z 1des pue g "1deg Woly SUoNBPUSUIIOaT S3pN[ou]

[ 10T Ul MOIASI JOJ pa]qe) suondeoxy
ST - 7T SN ‘suondooxyg sproday dMqnd Funsmy

sanruwodqng suondadxy SpIoddy dqng




0 98ed

soyrurwoogng suondeoXy spIooey o1jqnd :99NIUIUIO)) AIOSIAPY MOUY 01 1ySTy

odueyo

ou:11/Cc1/6
PeIqel 0 T/P/T1

seduero

JT eoptuwio))
KIOSIAPY 9AJOAU]
sagueyo oN
VVdIH

Kq p9109301g

OJul ofqelIiuapl
Aqreuosiod

10y s3s9nbai oN

wesdoxd
3urresy wI0qMaU oy} 0} Furjefar

‘7 U011008(NS ‘§y78g UONIAS ‘77 oIl

SHHA SS
(SIOWNOOP
PaIqeL :11/6T/6 Te[Iuis
(DV) 93enguei pue syrodox
JuSWpUSUIR sjuaprour,, P
% D Tahr pU® OJUI 210U ‘pusury
| iy , - pelqe 111/21/6 umouy Buipiodal pue SJUSAS [9UUSS [BOIPOW |t o .
| ,, w w Po1qB) :01/7/11 s)sanbai oN SHHJ OGHiN 0 Bunelel g/ g UONOAS “CZ OWLL, | oo | pSLg ] (44 7S
ANTAY —
11/62/6
PaIqeY :11/21/6 sagueyo ON
Ly BIRp OY) 10]
IIDHA Aym | Surked paurasuod
¥§-qns ‘oFueyo ouo ‘sysenbal
ou z§-qns om} A[UO UOTBZIUEII() BIR(] YI[BI] SUIBIA

sejnr asea[al eie(g

- NOILYCONAAWNODHY |-

NONOLLOY
-HALLINNOD

|- NOILVINANKOOE,

HALLINNODENS

oY} 0) BUIIR[aX °/(L8 UONIOSS ‘77 SILL

NOULDAS

NV T1:6 T10T/ST/11 pasiasy
s3uneatu sopruwoagng ¢z 3dog pue 71 3deg WOIJ SUOIEPUSTIILIODAT S3PN|OU]
1107 U M31A91 10 pajqe} suondaoxyg

ST - 7T oML, ‘suondadx (] SpIoday d[qng SuUnsSIXy

NI 0IGNG SUONdadXT SPI0IIY d1[qNn J




/. o3ed

eopIunIoogng suondedxy spIoody olqng :eRIUWIO)) AIOSIAPY MOuy 03 JYSry

sagueyo oN
78618 €2 998
AJuo

sorerd asuool]

818 “20€ 0 ‘110T 1d Aq papuswry

oyrdumy,

a8ueyo SPIOOaI ‘WINSAS SUIBJA] SY} UO S]]0] 92J0JUD O}
ou:11/z1/6 juowIsvIoyuUy pasn soJewrr pap1ooal 0} Furjelal ‘g
PaIqe} (01/%/11 UOLEJOIA VLA | -7 uonossqns ‘0861 U00as ‘7 aLL
sogdueyo oN
(pojoeus
JJeIp MOIAL] Jou) O o0
- ANANY | $9se0 1no) Me
T1/6T/6 | OMHI0I09lang
: Jurpoowr AJorer payyoAuy Auoyny ayidun], surejy oyl pue
[ \Ud, j K }Xou 0} 9IAU! SpIodaX :osmtommqm.ﬂ 1.3J0 jusunrede(] 2y} JO
v -4 » 1 - Ppayqer 1 1/C1/6 Jo moﬁomou‘ﬁo SUOISIAID %&?T.wonﬁ._mﬁ 11 JO SPI03I
B Pol1qel -01/y/11 OM] SI9A0D L0d® VIN 0} Buje[al ‘g9 UONOSS ‘CT IIL
soZueto
J1 98pIuwio))
AJOSIAPY 9A[OAU]
sagueyo oN
VVdIH
£Q pa199301g
ofueyo | OJUI S[qRIIIUSPT
ou:11/Cl/6 Ajreuosrad $100J0p Y3i1q J0J A1siSol
po[qe1 :01/p/11 | 0] sisenboroN o) 0} Suneal ‘CH68 UONISS TT SLY,
NOILYANIWWODEY | : i ® N R I T :
1 NONOLLOVY :
. SALLIANOD | “NOLLYANAAWOOTY (ONEOY |
L RMOSINGY LLINWODENS - JINTNLEYIA(

NV TI:6 TT0T/S1/11 PIsIA9Y
s3ureawr sepTwooqng 7 "1deg pue 7 -1deg Woly SUOHEPUSUILIOA SaPN]OU]

110T UI Ma1ASI I0F pajqe) suordeoxy

ST - 77 SOPLL ‘suondadx]] spaoday dqng Sunsy

soprumodqng suondadxyy sproddy sqng




g a3ed sopIuIooqng suondooxy spIooey o1qnd :eeRIWo)) AI0SIAPY MOUy 03 Y3y

J3ueyd
ou :11/62/6 SOZUBUO ON S[103 Mau Fursoduy
Funasw ooucLadxa ON e 10 000°000°SZ$ 1589 1B Jo sfesodoad
JXoU 03 SYAUT 0102 jooford uoneyrodsuen ojeand-orqnd
-POIqBY IT1/21/6 | “TT AInf 9A199)39 M TOIOOUU0D Ul SPI0DaI 0) Jurjelal S
PoIqe} :01/¥/11 SWEIq METT  » 100 | ‘01 uonoasqns 157y Uonoos ‘¢z o], g 19
SoFUBYO ON e T
Ajed
B SL VLA Uotym

u1 uonedn u
posn JaAou {1eok
B SOUIl) [BIOAOS

) Aerd ojut sswo) e
o3ueyo | SpIOdaI 190 Aue
ou:11/Z1/6 | SB ]oM Se ‘Woe)sAs

PoIqe} (01 /p/11 UOLPIOIAT[O], e VIN

oxrduan, sutey o jo suoxed
0} Buye[al ‘786 UOI00S ‘g7 oI

CAONASY

NOILYANSNAODT - AONEDY |
Rntad o JINAAVA

NV C1:6 1T0T/S1/11 posiasy
s3uneow seprmooqng gz 1deg pue 71 1deg WOIf SUOHEPUSUITIOAT SSPNfou]
1107 UI M31A31 10] pa[qe} suondaoxy
ST - TT SANLL ‘suondadxry Sp.Loddy Nqn g Sunsxyy
MIuUUIodIgnG SUOIdIdIXF SPA0IRY dI[qnJ




6 o3ed

sopIUIooqng suondaoxy sp109aY SIqN :ONIUILOD) AIOSIAPY MO 0} 1YSRY

Jelp uo
SIUSWIWIOO PasUl
‘PIIqeL ‘11/6T/6
VIdINN

Kq mo1Adl

paou ‘Korjod
pue a3en3ue|
JUSISISUOO

J10J JyeIpal
- palger :11/21/6

sagduetdo ON

suoneordde
juswAorduwryg
p1q 011no
ind s1oofoxd
U0 3509
Jo serewmsy
suoneno3au
0}
Sunerar aou
opuodsa110d
pue SpI009Yy
5191938
opeI1],

SpI0021

Jo sad£y moyg

sisonbol Aue

POAIS0AT J0U SBY

Auoqny [rey

Jo8usssed pue[SUH MON] WIOYLION
oy 01 Furye[al ‘G 1§ UOAS ‘€T 9L

79

NOILYANTNNODEY

© 7 NONOMV |
el EALLIANOD
S TRNOSIAGY |

parqes :01/4/11

SRLUNA0DENS

NV TL:6 110T/S1/11 PosIAaYg

s3unest seprunuoodng 6z 1deg pue 71 '1dog WOy SUCHEPUSWILIOdIT SIpN[oU]

1107 Ul M31ASI 10] polqe) suondeoxy

ST - 7z $9pL, ‘Suondaoxy spa0day Mgy SupsIxg

s ruuodgng suondadxy spaoddy dgqng




01 93ed aPTUIIIOdqNS sUodaoxH SpIooay d1[qnd :2ePIUNLO)) AIOSIAPY A0Uy 03 1y3ry

sofueyo oN ¢
juanbaijy
MO MOWY 3 UO(] ¢
JoSTuIwIpe
J0U S0P VININ ¢
JUSSYPOIAPIN
B/U
MOIADI sysonbaroN  «
spoau {(50sz8 xqreuedjopg
M) ANAINY sodueyo oN  «
11/67/6 sysenbau
SIUSUIWOD JOoIemB ION <
are)) Yy eeH] Io)sTunupe
9]qepIOJIVY 10} jou SP0p VHIN <
SIaWNSUOY) JOJ :usSydsopoIN
PoIg®Y 1T 1/21/6 syurejdwoo
1107 [3un juaned (2Insu2017
P3IqeL, :01/¢/11 [[e 03 sejdde onredoaisO
P Yy paisanbad induy AJN[EIIUSPIJUOD Jo preoq o1}
L N T )waf 2400 YIWILT Ajurero IO SIsUeXy
, ) , ¥ 219vp10ly {ddSOdOdd  «) T83Ue( o preog
~ , A0f S4DUINSUO]) Jeok Jod oY) ‘QUIDIPAN 10y AJLINOOS
‘indur 1oy spreoq SOUIN) €-7 POND < Ur 9Insuoor YijeaH ouleA 2y Jopun spodar
Zuisusor] [eorpsw JpONOIIPd Jo preoq) soualadwoos Teuorsseyosd o3 Jurpe]al
Yse - 9]q®. 1L 7/6 sjo1 ou sey |09 109 | ‘1 uonoasqns ‘GGz UOIO0S ‘47 opL],
-NOILOES |
. .. -ans _”" .

NV CL:6 110T/S1/11 pesiaay
sFunesw sanImIooqng 67 1deg pue g1 1deg WOy SUOHBPUSIUOIDS SapN[ou]

1107 Ul Ma1A91 JoJ pajqe) suondaoxy
ST - 7T sApLL ‘suonndadxyy sp.aoday] o1qng Sunsrxyy
h oo rurodqng suorpdadxy Spa0day] SNqn ] ;




11 oSed

sopIunuooqng suondsoXy SpI0oaY I[Ny :99NIWo) AIOSIAPY MO 03 1Ty

so3ueyo
PINOTIPH

uo ussydsoHoN
pue ussypajNeN
)M SIoM
‘PoIq®} 1 1/6T/6
preog 3ursuedl|

sodueyo ou <

vOd

03 100[gns jou

os sanue orqnd
Aqproyiou  «

souonradxe
renueisqns <
USSYPIIAPIN
BU 4
sysenbaroN  «
X aiopyg
SaFuBYO ON  «

s)sanbel
JOoIBMBJON <
:ussydsoHoN

spodal marael

(emsuoor]
oryyedoais

o ﬂ »N\T PSIAl SNAUT 19ad ssaoow Jo pieog a1}
@ v - pa1qel (1 1/21/6 0} pg MOJ[B 10 SIouTWeX;
4 \ : 1107 [un ‘dasododd ¢ lewus(d Jo pieog
pPa1gel (01/4/11 Jeok Jod Y] “QUIOIPAN 10V A0S
ndur 10} spaeoq ssw) g-7 pouD  « Ul 9InSusol| (I[BSH SUIBIAl 9U3 I9pUN SPIOOAI
Suisuoor] [esrpawt POINOIIPH Jo pIeogq) M31A81 sousiedwos [euoIssayord
Jse - 9[qe) 1LT/6 sjo1ou sey 109 104 0} Bunelal “y-Q 157 UOAS ‘47 O[], L9
. L NONOWDV [ o - ..
. HALLIANOY' | NOLLVANTANODTY
1 AMOSIAQY | HALLIANODENS:

NV T1:6 110T/S1/11 posSiaAsy
s3uneswr seRIuIooqng 7 1dog pue [ "1deg woly SUOEPUSUIIOT SIPNIU]

1107 U1 Ma1Aa1 J0J pojqe) suondaoxy

67 - 77 sopLY, ‘suondadx sp10d2y dMqnd SunsIxy

danrumodqng suondadxy Spaoday dqnJ




71 o3ed

Q01 UI0agNg suondaoxs SpIooay o1jqnd :PaPIUIUo.) AIOSIAPY MoUuy 01 WSy

o3ueyo

ou-11/62/6

pd

OI'] POIAl SMAUI
- Palqel i11/21/6
L[0T [hun

Palqel -01/v/11
nduy J0J spreoq

Sursuool] [eorpow

sodueyo ON ¢

JojsTuruIpe
JoU SP0P VININ <
JUSSYPOIARIAL

soBueyo ON  «
sisenbaroleyz

TRNINATROIPOIAL
B/u 4
sisenbar oN  «
XAeacgopy
(poses]as
9q 01 MOJ[E
$91e]s JOY10)
UONEPUATUWO92]
ON <
TeoA Jod
sow 00Z-001 ¢
-POINPTIPH

(amsuoor
onpgedossQ

Jo pieog oy

10 sJaulrexyq
[e1uR(] Jo preog
o(]] “QUIDIPAIA
U] 2Insueor|

Jo preog)

10y AJ1IN00S I[BSH Sure|n
a1 Jopun spiodes swire(o AIiqer]

- NOILYANANWODEY -
' HILLINNOD
AAOSIAQY -

JISE - 9[q¥} 1LT/6

NOILYQNANWODEY
AALLINNODEAS

o101 ou seY 1Og

0} Surje[al ‘y()97 UOII09S “y7 ORI,

NV C1:6 110T/S1/T1 pPostAdy
sguneat sapuwooqng 7 1deg pue g1 3deg WO SUOIIRPUSUIIIONdI SOPN[OU]

[ 107 Ul Ma1AQl 10] pa[qe) suondeoxyy

ST - 7T sapLL, ‘suondadxyy sp.aoday] snqnd Sunsxy

93 ImIodqng Suondadxy sprodN dqng




€1 o8ed eapruoaqng suondooxd sproaoy oIjqn  :9eNIUIo)) AIOSIAPY MOUS] 01 Y31y

sofueyo oN  «

I9)STUTWIpE
10U S20P VININ ¢
JUSSPOIACIA
soFueyo ON  «
uonenSIUIWpE
Ul 9[01300IIp ON  «
[ENINAI[EOIPOIA
sisonbaroN ¢
Xgrea(opyg

soBueyo ON <
1IN0 0} oprW
are sjsanbay (ro0ssy

JioIeMB ION < Ieq o1e1S AN
uSSYASOHPIN | “008SY SIoAmeT

a8ueyo soBuRYO ON  «| [BLI) A “00SSY
ou:ll \QN\Q muzoﬁsooﬂv JINod [eoIpoN mzv
o3ueyo 9A19921 AJ[ensn (2InsuooI]
ou:11/21/6 1,UsQ0p Inq oryredosisO
1107 [1un ‘reok Jod sown Jo preog a3
POIqeY 0 1/4/11 00Z-001 paND  « IO SISUIWIEXF]
indur POINOIIPE | [BIUS(] JO pleod
10] SIoAmeT [BLI], 107 o} ‘QuIDIPaN 10V AJ1IN0dS
surep ‘spreoq | Joradng oyl yum Ul 9INsuadI| e SUIBTA o} Jopun aouagidou
Suisuool| feorpow PO[1] SpI0oSY Jo preog) | [euoissajoid 1oy uonor 03 Sure[el O | i el
3SB - 9[q®.} - LT/6 sjol ou sey [Od JOg | -1U01309Sqns ‘CG87 UONDAS ‘YT OPLL | - V-1 | . £98T
 NOLLYAONANWODT - oo T e e i i LR .
T e NO NOLLOY
o gALLIANOD YANSNNOOHH. - XoNEOY
LU ANOSIAGY | HELLIANODENS JINTNLAYAA(

s3urjeow sepiwwoaqnsg 6z ‘3des pue 71 '1deg WOIJ SUONEBPUSUIIOOT SIPN[OU]
1107 W M31A21 J0J pajqe) suondeoxsy
ST - 7T sop1], ‘suondooxy spaoday dqng SunsIXy
soprumodqns suondodx spaoddy sngnd

|
|
WV 21:6 110Z/S1/11 pasiasy




¥1 o3ed

ooprunuoogng suondeoxq sp1ooey o1[qny :9eNIUIUI0)) AIOSIAPY MOy 01 JYIrg

o3ueys

OuT1/C1/6

[10T [un

pajqer :01/¥/11
mdur

JoJ sIoAmery
[eLL], QUIBIA
‘S1no)) ‘speoq
Bursuedl] [BoTpow

sofuByo ON

Jo)sTuIuIpe
10U SSOp VININ ¢
USSYPOIAOIA
sodueyo oN  «
UOTIBIISTUTUIPE
Ul 90X 309MIP ON ¢
[BNINA[BOIPOIN
B/U i
sjsenbaroN
:aq aliTgatelatas
sodueyo ON  «
s)sanbay
JNOge 2JBME JON <
JosTurupe
Ajpenred AluQ - «
:ussydsooN
UOIJBPUSUINIO0D]
ON <

uonewiojul joued
0A10001 },US30P

pg ‘porjdde
JO PAJIO JON <
"POINOIIPE

(youesq [erorpny)

S[oued JUIUSOIOG
JO SpIoooy e
ojoi ou sey 109

(-008sYy

Jeq ayeis JIN
"00SSY SIoAme]
[e1 A “008SY
[eOIPOIAl HIN)
(omsuso1]
orgredoo)sp

Jo preog o1y

IO sIouyurexy
[eIuR(] Jo pleog
S} “OUIDIPAIA

Ul 9INSUS01 |

Jo preogq)

104

1

sjoued
uoneIpow pue Juruearos uonednield
Alojepueul 0] 3urjelal ‘7 pue

FLIANGDNS.

JISE - 3[q®} 1L7/6

1 SUORO3SQNS ‘7 G]7 UOLIS ‘47 O],

NOKLAIOSA(T -

11587

‘NOLLOAS

NV C1:6 110¢/S1/11 posiAay
s3uneswr saptwwIonqng 6z '1deg pue 71 1deg WOy SUOIIRPUSWIIONST Sapnjou]

[ 10T U1 A91A31 10J pa[qe} suondeoxy
ST - TT SN, ‘suondaoxy spa0day dNqng SunsIxXy

INIUW0IGNS SUOdIIXT SPI0IY dN[qNJ




91 o3ed soprurooqng suondeoxs spI0oeY S1[qnd :29PIUMIO)) AIOSIAPY MOUY| 0 y3ry
ATV 00:21:6 110Z/ST/TT) 90p° [ 1-0€-6 Suondsoxs SuIurewal Jo MRYD\MAIASY SUoNdaoXd spi0oay dNjgng BUNSIXG\eeNIUILIO) AI0SIAPY MOU3] 01 JUBRINT 10T STIANLSVD
SdlL
03} 1919 :11/6T/6
uorjoL
ou:1t/Tl/6
syrodal
UOTJBUIIIEXD sofueyo oN e

JO juou}Ba} 1senbal yO ®

ILAs JUSISISUOOUL | JO [BLUSP JO SISBq

jey) Seyy B SB POHO U09q

1nq - (smoqegs) | 10u sey uondaoxe

1-¢ o8ueyo | oy, ‘soruedwod

ou - podal JUOWID[132S 91|

PopIAID :0T/4#/11 | JO sucIjBultuEBXd

(eusodqns) Aue pojonpuoo SIOJEIA JO BJBP UOIIEd1JIjuapl
‘PIOONY L, Yse JOU sey neaing [enprarput o} Suneal y ydeidered
-o[qe], -81/01 oy “9ep O, UOI30asqns /(89 UONO3S V-4 AL [45!
NOLLYANANAODAY . e e L e e T o NS
CUNONOWOV [ ‘
o SHLIIANOD. | NOLLYONAWAOORY. |
L AMOSIAQY | HELLINNODENS | .

AV C1:6 TT0T/ST/11 PosIASY

sfunesw ssprwwIooqng 7 1deg pue 7 3dog WO} SUOHEPUSUILOII SIPN[OU]

1102 Ul Md1A31 10 pajqe) suondaoxy

ST - 7T SAPLY, ‘suondodxyy spa0aay dM[qn SupsIXy

sopuwodqng suondodxyy spaoddY ANqng




¢1 o3ed

sapIunuoeoqns suondooxy SpI0osy oljqn d :@eNIUWILIO) AIOSIAPY AMOUS 01 Y3y

51STX2 J23Uo|
ou wrerdord
usyM SSaIppe

0} ANHINVY
11/6T/6

(,SpI0221 P[O

Jo Anrenusprjuod
2INSUD 0) AJLIMOY
$,910108qO

- 9]qBL :81/01

sofueyo oN
s3senbar y(O.] ON

seBreyoIns pue ooueInsul-Jios jood
uonesuadwos siorom o3 Jurnear ‘g

I0€ | Uopoasqns ‘g6£7 UONODS Y4 ONLT,

23ueyo
ou-T1/62/6
ndur YN 0]
- PRIqeL -1 1/C1/6
jndur

JOJ s1aAme]

[RLL], QUIBIA

JISE - 9[qB) 1L T/6

so3ueyo

ou YLLIN
soBueyo oN
ysenb 0} uonouw
uo ZuLeoy
‘euaedqng
yuow

Jod sysonbai -7
opOo)) douBINSUY
Jo suorjejoIA
pauIre[o Jo [enjoe
UM POJRIOOSSE
SpI0oSYy

20URINSUJ JO NBAING
1)) JO spIooal 0} Juie|es ‘G pue 7
SUOI109SqNS ‘917 UO100S “Y-47 d[ILT,

NOLLYANAWWODTY -
o NONOUOV.
FALLINNOD -
- AHOSIAGY

NOLLYANHWWOOR
7 HALLINNODENS

NV T1:6 T10T/ST/11 pesiaay

sFunedwr sopIuIiooqng 7 1dog pue 71 3dog WOy SUOIBPUSUWILOIAL SOPN[OU]

1107 Wl maraal 1oy pejqe} suondeoxy

ST - 7T oL ‘suondooxjy spI0dayf d1qng Sunsixy

Uodqng suondadx i Sparoddy dqnJ




